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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA,
Plaintiff,
CR-07-130-RHW
Vs.
Plea Agreement
MICHAEL DAVID HEIT,
Defendant,

Plaintiff United States of America, by and through James A. McDevitt,
United States Attorney for the Eastern District of Washington, and George J.C.
Jacobs, III, Assistant United States Attorney for the Eastern District of
Washington, and Defendant, MICHAEL DAVID HEIT, and the Defendant’s
counsel, Ms. Jaime M. Hawk, agree to the following Plea Agreement:

1, Guilty Pleas and Maximum Statutory Penalties:

The Defendant, MICHAEL DAVID HEIT, agrees to plead guilty to Counts
1 and 2 of an Information, filed on September 17, 2007. Count 1 charges the
Defendant with Use and Possession of a Forged or Altered Military Discharge
Certificate, in violation of 18 U.S.C. §'498. Count 2 charges the Defendant with
False Claims of Military Medals, in violation of 18 U.S.C. § 704(b) and (d).

The Defendant, MICHAEL DAVID HEIT, understands that each offense is
a Class A misdemeanor. The Defendant understands that each offense carries a
maximum statutory penalty of: not more than a one-year term of imprisonment;
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not more than a $100,000 fine; not more than 2 one-year term of supervised
release; and a $25.00 special penalty assessment. As a component of the sentence
for Count 1, the Court may order that the Defendant make restitution.

2. Consecutive Sentences and Violations of Supervised Release:

The Defendant understands that the Court has the authority to 1mpose
consecutive sentences on each conviction, which sentences he would have to serve
one after the other. The Defendant further understands that a violation of a
condition of supervised release carries an additional penalty of re-imprisonment
for all or part of the term of supervised release, without credit for time previously
served on post-release supervision.

3.  The Court is Not a Party to the Agreement:

The Defendant and the United States understand that the Court is not a party
to this Plea Agreement and may accept or reject it, The Defendant also
understands: that sentencing is a matter solely within the discretion of the Court;
that the Court is under no obligation to accept any recommendations made by the
United States and/or by the Defendant; that the Court will obtain an independent
report and sentencing recommendation from the U.S. Probation Office; and that
the Court may, in its discretion, impose any sentence it deems appropriate up to
the statutory maxinmum penalty.

The Defendant acknowledges that no promises of any type have been made
to him regarding the sentence the Court will impose in this matter. The Defendant
understands that the Court is required to consider the applicable sentencing
guideline range, but may depart upward or downward from the range.

The Defendant also understands that the Court may not accept any of the
parties’ recommendations set forth in this Plea Agreement. However, the
Defendant understands further that such a circumstance does not provide him a

basis for withdrawing from this Plea Agreement or for withdrawing his pleas of
gulty.
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4.  Waiver of Constitutional Rights:

The Defendant understands that by entering these pleas of guilty he is
knowingly and voluntarily waiving certain constitutional rights, mcluding:

(a.) The right to a jury trial; (b.) The right to see, hear and question the witnesses;
(c.) The right to remain silent at trial; (d.) The right to testify at trial; and (e.) The
right to compe] witnesses to testify.

While the Defendant is waiving certain constitutional rights, he also
understands that he will retain the right to be assisted through the sentencing
process and any direct appeal by an attorney, who will be appointed at no cost if
he cannot afford to hire an attorney. He acknowledges that pending pretrial
motions, if any, are waived.

5. Elements of the Offense:

The Defendant acknowledges and agrees that, in order to be found guilty of
Use and Possession of a Forged or Altered Military Discharge Certificate, in
violation of 18 U.S.C. § 498, as charged in Count 1 of the Information; and False
Claims of Military Medals, in violation of 18 U.S8.C. § 704(b) and (d), as charged
in Count 2 of the Information; the United States must prove the following
elements beyond a reasonable doubt:

Count 1- Use and Possession of Forged or Altered Military Discharge

Certificate:

First, on or about July 20, 2005, in the Eastern District of
Washington, the Defendant did unlawfully use, possess, and
exhibit, a certificate of discharge from military service (Form
DD 214) that forged or falsely altered material facts, as
described in Count 1; |

Second, the Defendant knew that the certificate was forged or falsely
altered.
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